
 

 

MINUTES OF THE REGULAR MEETING OF THE WEST JORDAN PLANNING AND ZONING 

COMMISSION HELD JUNE 19, 2012 IN THE WEST JORDAN COUNCIL CHAMBERS 

 

PRESENT: David McKinney, Ellen Smith, Dan Lawes, Nathan Gedge, John Winn, Jesse Valenzuela, and 

Lesa Bridge. 

 

STAFF: Tom Burdett, Robert Thorup, Greg Mikolash, Ray McCandless, Paul Brockbank, and Julie 

Davis. 

 

OTHERS: Stacey Peterson 

 

*************************************************************************************** 

The briefing meeting was called to order by David McKinney. 

 

The minutes were corrected to show Nathan Gedge as present.  The agenda was reviewed. Topics for future 

training were discussed.  

 

*************************************************************************************** 

The regular meeting was called to order at 6:01 p.m.  

 

1. Consent Calendar 

 Approve Minutes from June 5, 2012 

 

MOTION: Nathan Gedge moved to approve Consent Calendar Item #1 the minutes from June 5, 

2012 meeting with the minor revision as discussed in the pre-meeting.  The motion was 

seconded by Dan Lawes and passed 7-0 in favor. 

***************************************************************************************** 

2. Rise Services Inc. Day Supports Group; 2751 West 9000 South; Conditional Use Permit for Adult, 

Child, Elderly Day Care; SC-2 Zone; Joshua Auer (applicant)  [#CUP20120005; Parcel #27-04-

327-024] 

 

Ray McCandless gave an overview of the application. The zoning code was recently amended to allow adult day 

care in the commercial zoning districts, and the city council determined that adult and child day care facilities 

should be a conditional use in the SC-2 zone.  The proposed use will provide life skills for the mentally and 

physically disabled.  The criteria for a conditional use must show that all findings are met. Staff didn’t feel that 

there would be any negative impacts from the proposed use. Parking is adequate, access is directly from 9000 

South, and hours of operation are during typical businesses hours from 8 a.m. to 6 p.m. 

 

Based on the positive findings set forth in the staff report, staff recommended that the Planning Commission 

approve the Conditional Use Permit for the Rise Services, Adult and Child Day Care Facility located at 2751 

West 9000 South, in an SC-2  Zone, with the conditions of approval as listed below. 

1. Planning Commission approvals do not include Public Safety, Fire, Building and Safety, or Engineering 

approval. The applicant shall comply with all Building and Safety and Fire Department Regulations 

concerning site design and construction, as may be required. 

2. The proposed use complies with all applicable State, Federal and Local permitting requirements.  

 

Stacey Peterson, representing the applicant, was available to answer questions. 

 

Further public comment was closed at this point for this item. 

 

MOTION: Nathan Gedge moved based upon all findings being satisfied to approve the Conditional 

Use Permit for Rise Services Inc. Day Supports Group; 2751 West 9000 South; Joshua 

Auer (applicant)  with the two conditions of approval as listed in the Planning Commission 

agenda.  The motion was seconded by Dan Lawes and passed 7-0 in favor. 
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****************************************************************************************** 

3. Training 

 

Greg Mikolash referred to a handout that was distributed regarding conditional use permits.  He covered the 

definition, history, and standards for conditional use permits. He then reviewed the city’s process in detail, 

including appeal options and the review/revocation process.  

 

Robert Thorup spoke about the Fair Housing Act and the reasons for the adoption of West Jordan’s Special 

Residential Facilities code. He read from both state and federal code relating to antidiscrimination in housing 

against any person because of a handicap and that any action or law that would be discriminatory under that title 

shall be invalid.  There are two exceptions to the very broad rule: 1) cities are allowed to have reasonable 

regulations for the protection of the health and safety of the occupants of the home, such as number of 

occupants, and 2) a city can prohibit anything that is a direct threat to the health or safety of other individuals.  

He said the courts, congress, legislature, and city council have already made the decision to allow these 

facilities.  As they come before the Planning Commission the facilities are subject to the conditional use 

findings, but the fact that it is a facility for disabled people in a residential zone is beyond the purview of the 

planning commission. 

 

Tom Burdett said that based on other cases, family size alone isn’t a criteria to use related to a group home, so 

municipalities are better off finding a provision within their own code that regulate the uses, which is what West 

Jordan has done. 

 

The spacing regulations for these facilities were reviewed as well as the definition for a disability, which has 

been expansively defined to include mental, learning, personality, and physical (which includes recovering from 

drug and alcohol addiction).  Other comments and clarifying questions and answers were given.  

 

************* 

 

Tom Burdett gave an update of recent City Council actions. 

 

MOTION: Nathan Gedge moved to adjourn. 

 

The meeting adjourned at 7:22 p.m. 

 

 

 

David R. McKinney 

Chair 
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JULIE DAVIS 

Executive Assistant       

Development Department 

 

Approved this ________ day of _____________________________, 2012 


