Council Meeting of Nov.l5, 2016

Agenda Item No. f&

REQUEST FOR COUNCIL ACTION

SUBJECT: Ordinance to vacate the “turnaround easement” on Lot 104 of Gardens of
Mountain View Subdivision Phase I.

SUMMARY: The purpose of this Ordinance is to vacate a “turnaround easement” (in a
residential subdivision) which is no longer needed.

FISCAL AND/OR

ASSET IMPACT: There is no material fiscal impact, since the petitioner paid a filing fee to cover
the costs of public notice, public recording, and City staff review time. This
City-owned temporary right of way easement is redundant (no longer needed
or used), since there is now a “through street” which replaces and improves
upon the “turnaround easement.”

STAFF RECOMMENDATION:
City staff recommends approval of the Ordinance.

MOTION RECOMMENDED:
“I move to approve Ordinance 16- 49 (An Ordinance Vacating the

Turnaround Easement on Lot 104 of Gardens of Mountain View Subdivision
Phase I).”

[Roll Call vote required]

Final Legal Review by: Final Real Property Review by:  Final Planning Review by:
KL %y
Pavid R Brickey tt Williams ott Langfor
City Attorney Re] Estate Services Manager City Planner
Prepared and Recommended by: Approved by:
uncan T Murray MarkX® Palesh
Deputy City Attorney City Manager




BACKGROUND DISCUSSION:

The purpose of this Ordinance is to vacate a (presumably) City-owned “turnaround easement,”
located in a residential subdivision, which is no longer needed. In particular, Lot 104 of Gardens of
Mountain View Subdivision Phase I currently has a “turnaround easement” on it (which was there,
among other things, for fire trucks to turn around in). The easement occupies a significant portion of
the lot, such that a house may not be built on it while the easement exists.

When no longer needed, turnaround easements are usually legally vacated by:
1. An Amended Plat for the same subdivision or phase; or
2. A new Plat for an adjacent phase of the same subdivision; or
3. A new Plat for an adjacent new subdivision.

A second method for vacating a turnaround easement when it is no longer needed is to place a specific
note or condition subsequent on the original Plat that allows for the automatic vacation of the
turnaround easement when the condition subsequent occurs (such as a street extension).

The current “Lot 104 owners” were the developers (or were associated with the developers) of Gardens
of Mountain View Subdivision Phase I. All of the lots in the phase, except for Lot 104, appear to have
houses on them. The Lot 104 owners would like to vacate the “turnaround easement” on the lot
because the easement is no longer needed; there is now a through street (8970 South St.) which extends
to the east of Lot 104 into the adjacent new subdivision. This idea of vacating the turnaround was
discussed by the Planning Commission on March 2, 1994; in the Minutes of this meeting, the motion
which approved of the original Plat states that “. . . Lot 104 . . . could not be built upon until 8970
South is continued to the east.”

Unfortunately for the Lot 104 owners, however, and even though the intent is clear, the original Plat
does not contain a specific note or condition subsequent that would serve to automatically vacate the
now-unnecessary turnaround easement. Moreover, when the Plat for the subdivision to the east of Lot
104 was recorded, it did not include a vacation of the Lot 104 turnaround.

According to State law (Sections 10-9a-207, -208, -608, -609, and -609.5, Utah Code Ann.) and City
ordinances (Sections 5-2-5, 14-3-6, 14-3-10, 15-3-9, and 15-3-10, City Code of West Jordan), the Lot
104 owners still have two legal options to complete the process of removing the turnaround easement
from Lot 104:

1. Approve and record an Amended Plat (including a “mylar”) for Lot 104 of Gardens of
Mountain View Subdivision Phase I; or
2. Approve and record an Ordinance to Vacate the turnaround easement from Lot 104.

The Ordinance to Vacate option is the quickest and least expensive option; state law and City
ordinances do not allow for a quicker option under the circumstances. The filing fee covers the costs
of public notice, drafting the Ordinance, and recording it with the County Recorder.

Approval of the Ordinance (and recording it with the County) would allow for the sale of and a
building permit for Lot 104. City staff recommends approval of the Ordinance, especially since the
City no longer has a need for the easement.




A City Clerk’s Office
City of West Jordan

WEST 8000 South Redwood Road
West Jordan, Utah 84088

JORDAN

UTAH Fax (801) 565-8978

THE CITY OF WEST JORDAN, UTAH
NOTICE OF PUBLIC HEARING

A Public Hearing will be held before the City of West Jordan City Council on
Wednesday, November 16, 2016, at the hour of 6:00 p.m., in the City Council
Chambers at 8000 South Redwood Road, Third Floor, West Jordan, Utah, to
receive public comment prior to consideration and approval of an Ordinance to
vacate the “Turnaround Easement” on Lot 104 of Gardens of Mountain View
Subdivision Phase 1. You are invited to attend the Public Hearing and take part
in the discussions and voice any support or concerns you may have. If you have
any questions, please contact the Planning and Zoning Department at 801-569-
5060. Copies of the agenda packet for this meeting will be available on the
City’s website www.wjordan.com approximately 4-days prior to the meeting,.
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A City Clerk’s Office

- City of West Jordan
WEST ' 8000 South Redwood Road
West Jordan, Utah 84088

JORDAN

UTAH Fax (801) 565-8978

November 1, 2016

Jeff Merrill
230 West Towne Ridge Pkwy Ste 150 :
Sandy, UT 84070

Dear Mr. Merrill,

A Public Hearing will be held before the City of West Jordan City Council on Wednesday,
November 16, 2016, at the hour of 6:00 p.m., in the City Council Chambers at 8000 South
Redwood Road, Third Floor, West Jordan, Utah, to receive public comment prior to considering
Vacating the “turnaround easement” on Lot 104 of Gardens of Mountain View Subdivision
Phase 1. You are invited to attend the Public Hearing and take part in the discussions and voice
any support or concerns you may have. If you have any questions, please contact the Planning
and Zoning Department at 801-569-5060.

I have enclosed a copy of the Notice of Public Hearing that has been sent to property owners of
each parcel that is accessed by the public street, right-of-way, or easement.

If you have any questions, please feel free to call me at 801-569-5116.

arol Herman
Deputy City Clerk

cc: Planning Department




A City Clerk’s Office

- City of West Jordan
WEST 8000 South Redwood Road
West Jordan, Utah 84088

JORDAN

UTAH Fax (801) 565-8978

November 1, 2016

Gary Beers
1892 East Ashley Mesa Lane
Sandy, UT 84092

Dear Mr. Beers,

A Public Hearing will be held before the City of West Jordan City Council on Wednesday,
November 16, 2016, at the hour of 6:00 p.m., in the City Council Chambers at 8000 South
Redwood Road, Third Floor, West Jordan, Utah, to receive public comment prior to considering
Vacating the “turnaround easement” on Lot 104 of Gardens of Mountain View Subdivision
Phase 1. You are invited to attend the Public Hearing and take part in the discussions and voice
any support or concerns you may have. If you have any questions, please contact the Planning
and Zoning Department at 801-569-5060.

[ have enclosed a copy of the Notice of Public Hearing that has been sent to property owners of
each parcel that is accessed by the public street, right-of-way, or easement.

If you have any questions, please feel free to call me at 801-569-5116.

Sincerely,

/5

240 N 2d 72004

Carol Herman
Deputy City Clerk

cc: Planning Department




THE CITY OF WEST JORDAN, UTAH
A Municipal Corporation

ORDINANCE NO. 16- 49

An Ordinance Vacating the Turnaround Easement

On Lot 104, Gardens of Mountain View Subd. Phase I,

Located at 1998 West 8970 South, and

Identified as Parcel No. 27-03-151-033 [Blank Area Above for County Recorder]

Whereas, Sections 10-9a-207, -208, -608, -609, and -609.5 of the Utah Code Ann. and Sections
5-2-5, 15-3-9, and 15-3-10, City Code of West Jordan authorize the City of West Jordan (“City”) to
accept and act upon a petition to vacate a right of way easement or other similar easement, by giving
notice and placing the petition on the agenda for a public hearing and action during a City Council
meeting; and

Whereas, the current owner(s) of Lot 104 of Gardens of Mountain View Subdivision Phase I
(located in the City), have filed a complete petition and filing fee with the City requesting that the City
vacate a right of way easement, which is identified on the Subdivision Plat as an “80° turnaround,”
from Lot 104; and '

Whereas, after all public notices (required by state law and City ordinances) were first provided
for, the City Council has held a public hearing (to obtain public input) and public meeting on
November 2, 2016 regarding the petition requesting the vacation of the “turnaround easement” from
Lot 104 of Gardens of Mountain View Subdivision Phase I; and

Whereas, the City Council has reviewed the petition for vacating said “turnaround easement”
and has found that good cause exists for the vacation because the fully improved 8970 South Street, a
“through street,” now extends to the east of Lot 104, thus making the easement unnecessary; and

Whereas, neither the public interest nor any person will be materially injured by the vacation;
and said “turnaround easement” no longer serves a public purpose; and

Whereas, no residents or landowners were opposed to the vacation at the public hearing and no
comments opposing the vacation have been received by City staff or officials; and

NOW THEREFORE, BE IT ORDAINED AND ADOPTED BY THE CITY COUNCIL OF
THE CITY OF WEST JORDAN, UTAH:

Section 1. Findings. The City Council finds that:

a. Good cause exists for the vacation of the entire “turnaround easement” (a type of right of way
easement) on Lot 104 of Gardens of Mountain View Subdivision Phase I; and

b. Neither the public interest nor any person will be materially injured by said vacation; and

The referenced easement no longer serves a public purpose; and

d. No residents or landowners were opposed to the vacation at the public hearing held on
November 2, 2016, and no comments opposing the vacation have been received by City staff or
officials through and including November 2, 2016.
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Section 2. Vacation of Entire Turnaround Easement on Lot 104. The City hereby grants the
petition and entirely and completely vacates, as a public right of way, the (80 feet in diameter)
“turnaround” easement identified on Lot 104 of the Plat for Gardens of Mountain View
Subdivision Phase I. Lot 104 is currently identified by the Salt Lake County Recorder as Parcel No.
27-03-151-033. A copy of a relevant portion of a Plat Map depicting the “turnaround easement” on
Lot 104 is attached hereto as Exhibit “A.” Any and all other easements and rights of way on or near
this Lot 104, whether public or private (and whether recorded on a plat, deed, or otherwise), if any,
shall NOT be affected by this Ordinance.

Section 3. Severability Clause. If any part or provision of this Ordinance is held to be invalid or
unenforceable, such invalidity or unenforceability shall not affect any other portion of this Ordinance;
and all provisions, clauses, and words of this Ordinance shall be severable.

Section 4. City Staff to Ensure that this Ordinance is Recorded. The City staff shall ensure that this
Ordinance is recorded with the Salt Lake County Recorder.

Section 5. Effective Date. This Ordinance shall become effective on the date this Ordinance is
recorded with the Salt Lake County Recorder.

Passed and adopted by the City Council of the City of West Jordan, Utah this i(p%day of
November, 2016.

CITY OF WEST JORDAN
By:
KIM V. ROLFE
Mayor
ATTEST:
MELANIE S. BRIGGS, MMC
City Clerk
Voting by the City Council “AYE”

Council Member Dirk Burton
Council Member Jeff Haaga

Council Member Zach Jacob
Council Member Chris McConnehey
Council Member Chad Nichols
Council Member Sophie Rice

Mayor Kim V. Rolfe
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CITY CLERK/RECORDER'S CERTIFICATE OF PUBLICATION
Ovd 149
I, Melanie S. Briggs, certify that I am the City Clerk/Recorder of the City of West Jordan, Utah,
and that the foregoing ordinance was published in the Legal Section, of the Salt Lake Tribune,
on the day of , 2016, pursuant to Utah Code Annotated, 10-3-711.

MELANIE S. BRIGGS, MMC
City Clerk/Recorder

[SEAL]
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