Council Meeting of November 16,2016

Agenda Item No. ﬂ %

REQUEST FOR COUNCIL ACTION

SUBJECT: Discussion and Possible Action to Approve Resolution o~} s, ratifying the
Real Estate Purchase Agreement, dated October 27, 2016, previously executed
by the Mayor; and approving the purchase of real property located at 1407 West
Bridgeport Way, West Jordan, Utah.

SUMMARY: Staff has negotiated the purchase of property located at 1407 West Bridgeport
Way. The property is located near the entry way to the City on 7000 South. It
is necessary to acquire the property in anticipation for the possible widening of
7000 South.

FISCAL

IMPACT: The purchase price totals $165,000, to be paid from fund balance or as the City
Council directs.

STAFF

RECOMMENDATION:
Staff recommends approval, subject to the terms of the purchase agreement as
described in the background discussion.

MOTION RECOMMENDED:
"I move to adopt Resolution jl-11{p ratifying the Real Estate Purchase
Agreement, dated October 27, 2016, previously executed by the Mayor; and
approving the purchase of real property located at 1407 Bridgeport Way, West
Jordan, Utah, subject to the terms and conditions of the Agreement.”

[Roll Call vote required]
Reco% Co-Prepared and Initial Legal Review by:
ark Palesh Duncan T Murray J )
C1ty Manager Deputy City Attorney
Prepared by: Final Legal Review by:

A LA

avid O David R Brickey
Development Director City Attorney




BACKGROUND DISCUSSION:

Staff has negotiated a $165,000 purchase price for the property located at 1407 Bridgeport Way.
This land lies at the entry of the City on the north side of 7000 South. There are future plans to
widen 7000 South. An appraisal has been requested and should be received before the
November 16, 2016 City Council meeting.

The City is obligated to purchase the property if the appraisal is equal to or more than the
purchase price. The City is not obligated to purchase the property if the appraisal is less than the
purchase price, in which case there are three options for the City, as follows (with a closed
session being appropriate to discuss the options):

1. Cancel the Purchase Agreement, by providing written notice to seller no later than
November 18, 2016; or

2. Renegotiate the purchase price, to the satisfaction of both City and seller, to be equal to
the appraised value; or

3. Pay the $165,000 purchase price anyway, by waiving this condition, and by providing

written notice of such waiver to Seller no later than November 18, 2016.




THE CITY OF WEST JORDAN, UTAH
A Municipal Corporation

RESOLUTION NO. Jlo-1H,

A RESOLUTION RATIFYING THE REAL ESTATE PURCHASE AGREEMENT,
DATED OCTOBER 27,2016, PREVIOUSLY EXECUTED BY THE MAYOR; AND
APPROVING THE PURCHASE OF REAL PROPERTY LOCATED AT 1407 WEST
BRIDGEPORT WAY, WEST JORDAN, UTAH

Whereas, the Mayor previously signed a Real Estate Purchase Agreement, dated October 27,
2016, to purchase the real property located at 1407 Bridgeport Way, West Jordan, Utah; and

Whereas, the City Council desires to ratify this Agreement, and desires to approve of a purchase
price to purchase the real property located at 1407 Bridgeport Way, West Jordan, Utah; and

Whereas, the purpose of purchasing said property is to acquire real property necessary to widen
7000 South Street, which is part of the future transportation improvement plans for the area; and

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
WEST JORDAN, UTAH, THAT:

Section 1. The Real Estate Purchase Agreement, dated October 27, 2016, and previously
executed by the Mayor, to purchase the property located at 1407 Bridgeport Way,
West Jordan, Utah, is hereby ratified; and

Section 2. The purchase price of $165,000 for the property located at 1407 Bridgeport Way,
West Jordan, Utah, is hereby approved, subject to the terms and conditions of the

Agreement; and

Section 3. Thisresolution shall take effect immediately.

Adopted by the City Council of West Jordan, Utah, this 16th day of November, 2016.

ATTEST:

KIM V ROLFE MELANIE S BRIGGS, MMC
Mayor City Clerk




Res. 1b-11k

Voting by the City Council: "AYE" "NAY"
Council Member Dirk Burton
Council Member Jeff Haaga
Council Member Zach Jacob
Council Member Chris McConnehey
Council Member Chad Nichols
[Vacant]
Mayor Kim V. Rolfe
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REAL ESTATE PURCHASE AGREEMENT

This Purchase Agreement, dated the %2 day of C?Eﬁzﬁ’{;’%/&g, 2016, is by and
between ALLEN C. HILL (hercinafter referred to as “Seller”), who resides at 1407 W
Bridgeport Way, West Jordan, Utah 84084-250707, and the CITY OF WEST JORDAN,
UTAH, a municipal corporation and political subdivision of the State of Utah (hereinafter
referred to as “City”), with a principal office address of 8000 South Redwood Road, West
Jordan, Utah, 84088,

RECITALS/CONSIDERATIONS

A. Seller is the owner of real property located at 1407 West Bridgeport Way in
West Jordan City, Salt Lake County, State of Utah, more particularly described in Exhibit
“A” attached hereto (the “Property™).

B. Seller’s intent 1s to sell the Property in its present “as-is” condition.

C. City has determined that the Property may be beneficial as future public open
space, public right of way, or for some other public purpose.

D. Seller and City (sometimes referred to as “Parties”) have agreed to proceed
with a purchase and sale of the Property pursuant to the terms of the Agreement.

NOW, THEREFORE, in consideration of the foregoing, as well as other good and
valuable consideration, the sufficiency of which is hereby acknowledged, the Parties
agree as follows:

1. Incorporation of Recitals and Considerations. The foregoing Recitals and
Considerations are hereby incorporated into this Agreement and are made a part hereof.

2. Incorporation of Exhibits. Exhibit “A” attached hereto, which describes the
Property subject to this Agreement, is incorporated herein by this reference.

3. Acquisition Amount. In exchange for a fee simple interest in the Property,
City agrees to pay Seller the total sum of ONE HUNDRED SIXTY FIVE THOUSAND
and 00/100 DOLLARS ($165,000.00) (the “Purchase Price”), exclusive of closing,
inspection and other related costs and fees (collectively, the “Acquisition Amount”),
subject to the terms and conditions set forth herein.

4. Risk of Loss for Damage to Improvements. Seller shall be responsible for any
risk of loss prior to closing.

5. Deed. Seller shall cause title to be transferred to City by Warranty Deed. Title
shall be transferred free and clear of all liens and encumbrances, subject only to the
following: a) those matters identified as public records by the Salt Lake County Recorder
and deemed acceptable by City; and b) those matters identifiable by viewing the
Property, including but not limited to unrecorded casements, rights-of-way and property
lines.




6. Escrow and Prorations. The Acquisition Amount shall be duc in full at
closing. The date of closing shall be used for proration of property taxes with the
division of all other costs and expenses affiliated or associated with the Property to be
paid as more specifically outlined in paragraph 11 hereof.

7. Possession and Closing. Possession shall be given to City on the date of
closing. Closing shall be on or before December 12, 2016, or such other date as the
Parties shall mutually agree to in writing.

8. Inspection Rights.

a, Title Commitment. Seller shall furnish to City a full and complete title
commitment covering the Property (the “Commitment”) issued by Title One, Inc. located
at 1275 E Fort Union Blvd, Ste. 100, Cottonwood Heights, Utah, 84047, {the “Title
Company”). The delivered Commitment shall also include copies of all recorded title
exceptions (the “Title Documents”). City shall have seven (7) calendar days to accept or
reject the Commitment from the date the Commitment and Title Documents are delivered
by the Title Company to City. After the passing of seven (7) calendar days, unless City
has rejected the Commitment (at which time this Agreement becomes null and void), the
Commitment 1s deemed accepied.

b. Appraisal. City’s obligation to purchase the property is conditioned
upon the Property appraising for not less than the Purchase Price. If after completion of
an appraisal by a licensed appraiser, City reeeives written notice from the appraiser that
the Property has appraised for less than the Purchase Price, City may either: (i) cancel
this Purchase Agreement by providing written natice to Seller no later than November 4y
2016; (11) to the satisfaction of both City and Seller, renegotiate the Purchase Price to bc
equal to the appraised value; or (iii) waive this Londmon / DY 1dmg 1 notice o
such waiver to Seller no later than November 14, ”{)} 6. = ' ?

c. Other_Inspections/Investigations. “C }ty fras had ﬁﬂ oppc»rmmty to
inspect and investigate the Property to its satisfaction. City is fully satisfied with the
condition of the Property and has agreed to accept the Property in its present “as-is”
condition. Seller hereby makes no representation or warranties as to the condition of the
Property or its suitability for City’s intended use, except representations specifically set
forth herein.

9. Leases. Seller represents that there are no written or oral leases on all or any
portion of the Property.

10.  Broker’s Commission. The City has not used a broker or finder for this
transaction; therefore, no commissions are due from the City. If the Seller has used a
broker or finder for this transaction, the Seller shall be solely responsible for any
commissions that may be due and owing to said broker or finder.

11. Closing Costs. In an effort to guarantee City a title transfer of fee simple
interest, Seller shall pay for the issuance of a standard coverage title insurance policy
covering the amount of the purchase price and in the name of City at Closing. In
addxt;on the Parties shall split the escrow fee and all other closing costs shall be divided
per the standard practices of Salt Lake County, Utah, with the exception of any prorated
property taxes, which shall be borne wholly by Seller.
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12, Time 3s of the Essence. Time is of the essence for this contract. Seller has
until 5:00 p.m. Mountain Daylight Time on Monday, October 31, 2016, to cause their
signature to be fully executed on the Agreement and return it to City in person to the
name and address listed below:

Matt Williams, Real Estate Services Manager

City of West Jordan, Utah

8000 South Redwood Road

West Jordan, Utah 84088
13, Reservations of Personal Property. Notwithstanding any other provision
herein, Seller expressly reserves the right to remove the following items from_the
Property: __ kK. Decdonal prepenlo) . o e pf—Aatiadly
L’{u ﬁi?«?(pf&\/ {/1 e ~’¥\;§LJ] ‘/ (j i ! 7’ r;/

14, Inspection Waiver. Seller is satisfied with City’s purchase offer and City is
satisfied with the Property in its present “as-is” condition. Therefore, the Parties
mutually agree to complete this transaction without having Seller pay the customary fees
associated with a pest, dry-rot and/or any other inspection(s),

15. Execution of Agreement. This Agreement shall be valid only after it has been
executed by the Mayor, pursuant to authorization by the West Jordan City Council, and
the Agreement has been attested by the City Recorder and approved as to legal form by
the City Attorney.

16.  Effect of Agreement. Nothing in this Agreement shall be construed to relieve
Seller or City of any obligations imposed by Federal, State or local laws, ordinances,
regulations or standards.

17.  Assignment. This Agreement shall not be assigned by either party.

18.  Attorneys’ Fees. If either party brings an action or proceedings for the
interpretation, review, enforcement, resolution of a dispute hereunder, or for a breach of
this Agreement, the prevailing party in any such action, proceedings, reference, trial or
appeal shall be entitled to its reasonable attorneys’ fees, to be paid by the non-prevailing
party as fixed by the court.

19 Controlling Law, Junisdiction, Venue. This Agreement shall be governed by
the laws of the State of Utah. The venue shall be in Salt Lake County, Utah.

20. Entire Agrecement. This Agreement shall constitute the entire agreement

between Seller and City and supersedes all prior written or oral agreements,
representations, promises, inducements, or understandings between the Parties with
regard to this transaction. Any modification of this Agreement shall be binding upon the
Parties only when said modification is reduced to writing, signed by the Parties and is
attached hereto as an Addendum.

Sor
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IN WITNESS WHEREQF, the Pamcs have executed this Agreement effective the

date and year first above written.

ALLEN CHILL

STATE OF UTAH )

COUNTY OF SALT LAKE )

On this 27 day of Lo

2016, personally appeared before me

ALLEN C HILL, the signer of the within insnumeht, who duly acknowledged to me that

it was executed by authority.

1 ” Adi a8
Ll
Notdry Pubhb
Residing at lf

S T S oy
S5US, ITEC, ST

My Comnnsgmn Expites jfiof -} C

CITY OF WEST JORDAN, UTAH

Name: Rm'\/ Rtﬁfe
Title: Mayor

¥ gﬁﬁ WALKER
Hotary Pubiie

State of Lah
Comm. Mo, 675888
Wy Comm. Eapires et §, $a1n

ATTEST

Y - .
By: e o B 'ﬁwx,«’i_,f'xc:ﬁl,u.ﬁ? ]
Nariie: Melanie-BAEER 12 iLe Loy /e
Title: City Recorder i%pwﬂp




Exhibit “A”
(the “Property™)
All of Lot 210, Normandy Mobile IHomes Estates No. 2, according to the official plat

thereof filed in the office of the Salt Lake County Recorder under Entry No. 1984926, in
Book BB of Plats, at Page 6.

The foregoing affects Salt Lake County Sidwell No. 21-22-481-010.




